G Comtrzct No. KRE2 0275TRN
ADOT ECS File Mo, Jea 88-20
project No. BR-PRS-0(13}P
TRACS No. s 3372 01C
Project: Willow Creek Bridge

INTERGOVERNMENTAL AGREEMENT

BETWEEN
THE DEPARTMENT OF TRENSPORTATION

THE CITY OF ERESCOTT, ARIZONA

THIS AGREIEMENT entered into 25 W/? ,  18e9,

is

pursuant to the provisions of Arizona Revised Starutes Section 11-~851
through 11-254, &8 zmended, between the STATE OF ARIZONA, scting by
and through its DEFARTMENT OF TRENSPORTATION, (the "S5tate”™). and the
CciTY OF FRESCOTIT, =cting by &and through its MAYOR and CITY COUNCIL
{(the "city"}).

7. RECITALS

. The State 18 empowerad DY Arizona Revised 3tatutes Section

g-£01 snd 28-334 to enter into this sgreement znd has by resolution,

= ztrached hereto zng made & part herecf, resolved o

into this E@greement =rd hes delegated TO the undersigned the
vre this sgreement €7 mehal?f of the State.

2. The City is empowered by nrizona Reviszed Statuvies Section
11-251 to enter intTo this sgreement and hes by resolution, & copy oI
which is attached herero @ & paIT hereof, resclved to €nter
into this agreement znd has au rized the undersigned to execute
this sgreemant on behalf of T

3. Congress hRESs suthorized zpsropristions for, but not limited
to, the design srnd constructicn OI STXEsLS znd primary, feeder &nd
farm-to-merket rcecsd the repleacement ©F pridges; the erimination of
roadside obsTacles; eand the spplication cf pavement markings.

4. Such project within the boundary of the City has been
the field survey of the project hes been
ns, e&stimates znd specifications have Deen
wired, submitted o the Federal Highway
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5. The only intersst of the State in this project is im the
scguisition of fecderszl ZIfunds for the use znd benefit of the City by
and

reascn of fecersl lz regulztions under which funds fer the
project zre authorized to be expenced.

6 The werk emhraced by this sgreement &nd the estimated cost 1s
zs follows: Bridge Fgplzcement
Estimatred Project Ccst (inclucdes 10% CE Cost) $1,943,277.00
5% Surcharge $ 87,832.00
Federzl Aid Funds EEO:2 §1,624,867.00
Prescott City funds (20% $  4086,242.00*

on total project cost per Local

This includes & 5% surchsrg
Government Engineer memo dated 1 October 1881.

TEEREFORE, in cecnsid

siderztion of the mutusl agreements expressed herein,
it is ezgreed &s Zollows:

IT. SCOPE LOr WORK

1. The Stete shell submit & program containing the
zsforementicned project o IFHUA with the recomnendztion that it be
zpproved for censtructicn.

2. If suvch project is aporoved for comstruction by FHWA and

he funds are sveilzble for comstruction cf the project, the State
wlhh the a2id and consent of Fniﬂ znd the City will proceed to bid
the project. The City will construct the project; such project to
be performed, ccmpleted, sccepted end peid for in gccorcdance with
the spproved plans znd spscificetions. The State will enter into

covering the work embraced in said
the maximum federzl funds availsble.

b. thon‘c uniocr eseen cenditions or circumstances increase
the cost of sazid work reguired by a change in the extent or scope
of the work celled Zfor in this agreement, the City shall be
chligated to incur eny expenditure in excess.

2. Pricr to construction, the City shall set aside sufficient
funds in the smount cdetermined to be necessary to metch federal funds

3. The City s=hall s&cguire, without c¢eost to the State, any
necessary right-of-wey and hereby certifies that zll necessary rights-
of~way have been or will be scguired

4. The City sheal
chstructions or unautho
zbove or below nbe g :face of the rozdway, &nd hereby certifies that
all cbstructicns &ncd encroachments have been removed therefrom, prior
to the start of cons rLc:icnn

1 remcve from the proposed right-of-way all
rized encrocazchments of whetever nature, either



5. The City shall not permit or zllow zny encroachments, except
rhose zuthorized by permit, uwpon, OI private use of, the right of way.

1ty the ewvent of &ny unzutherized encroachment oF improper use, the
city shall take =11 necessary steps to remove Ol prevent zny such
encreachment ©r V=SS fziling in which the State shall have the right

to proceed with tne removel or prevention thereof, the cost of such
remeval or preventicn O be borne by the City.

vrion of construction, the city shall provide
sumed by another governmental entity.

€. Upon T
T 5

cemzle
mzintenance unless 25

7. The City will provide personnel to zdminister and supervise
censtruction. All comstructicn project change orders are to be copied
to the btete.

8 The City will complete the project in accorcance with
agproved plans and specifications and the recuirements of the relevant
srzre znd federsl stetutes, rules, or regulaticns. tn the event the
city fzils To cemply with the plens, specifications or &ny relevant
stzte or federal statutes, rulse, or regulstions, the city shall hold
the Stzte hermless Irom Eny cleims or cests incurred by the State a&s &
result of the City's fzilure to comply

¢ State employees may perfocrm &ny inspections of the project or
zudiv &any beoks c= cecozds of the City in O0rcer for the State to
zeeure itself thet the monies con the project have been spent and the
preject completed in zceordance with the plans and spscifications,
ste-utes, rules, and regulations of the State &nd federzl government.

1. Tha umes no finamcisl obligaticn oI lisbility uncer
this sgreement. ity assumes full responsibility for the design,
plans and specificetions, TI&pOILS, the engineering in cennection
therewith, & structicn of the improvements contemplated, COST
ovEI-IuUns &n ruction cleims. It is undersiood and agreed tThat
arny damages frem carrving out, in any respect, the Terms of
this agree’ ny modification thereof, shall be solely the
lighility of t nd that the City hereby agrees Lo SEVE znd hold
hzrmless end inc frem loss the State, &ny of its departments,
agsncies, office employees from any and 21) cost and/oxr damage
incurred by above znd from any other damage to any person
oz property whatscever, wnich is csused by any zetivity, condition, or
ewvent arising out of the performence oI nonperformance of any
provisions of this sgreement DY che State, &ny of its departments,
zgencies, fficers &nd employees, the city, eny of 1its @agents,
cfficers and employees, OI &Ry of its independent CONTIEcCToIsS. Costs
i~curred by the Stete, &ny of its CepP&rTMENLSs, zgencies, officers oI
erployees shall inciude in the event of any sction, court costs,
ewpenses of litication or svtorneys' fees.
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2. This =& ement shall remzin in Iorce zand effect wuntil
completion of the work and releted deposits or reimbursements.

3. This agreement shall become effective upon filing with the
Secretary of State.

4. This sgreement may be cancelled in accordance with Arizona
Revised Statutes Sectien 38-311.

5. The provisicns of Arizena Revised Staztutes Section 35-214 are
- p -~
epplicable to this contract.

6. In the event of any centroversy which may arise out of this
agreement, the perties hereto agree to esbide by reguired zrbitration
zs is set forth for public works contracts in Arizona Revised Stetutes
Secticn 12-1518.

7. All notices or demands upon any party to this sgreement shall
be in writing znd shall be delijvered in person or sent by mail
zddressed &5 follews:

tf 0 om
-
#

IR WITNESS WHEREQT, the p&
and yezr first sbove written.

CITY OF PRESCOTT, ARIZOXNA STATE OF ARIZONA
izi:) /Kfﬁzz::;;%£§7 Department of Transportetion
BY__J 6zzk,/f£7 By /é;%4ﬁg;ffi;pf£é>¢¢ﬁL
22U0L DALY FETER 1. ENO
Meyor Comtract Administrator

ATTES

MERIE WATSON
City Clerk

~l

1l1feb
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RESOLUTICHN

£ IT RESOLVED on this 11 day of February 18gge, that I, the
indersigned MARY E. PETERS, as Director cf the Arizeona Depariment
£ Trensportaetion, have determined thet it is in the best
ipterests of the Btste of Arizona that the Department of
Transportation, acting by and through the Intermodal
Transportation Division, To enter into &n agreement with the City
of Prescott for the purpese of ceflnlng recpon51blllt1es for
construction of the replacement of Willow Creekx Bridge in the
City.

Therefore, authorizetien is Thereby granted to drait said
agreement which, upon cemplietion, shall Dbe submitted to the
Contract Administrator for approval and execution.

DﬁVTD R. ALLOCCO, -R.E. - - e
zssistant State Engineer
Engineering Technical Group
for Mary E. Peters, Director



APPROVAL OF THE PRESCOTT CITY ATTORNEY

I heve reviewed the sbove referenced propesed
intergovernmental EQIEEemENT, between the DEPARTMENT oF

TRENSPORTATION, YIGEWAYS PIVISICH, &nd the CITY OF PRESCOTT

and

declare this agreement 0 =g in proper form and within the powers

2nd autherity granted L€ cre City under the tzws oi the 3tete of

P

1

zona.

DATED this éé\% dey oI Z % '

Jok
w0
w
pte}




RESOLUTION NO. 3158

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF
PRESCOTT, YAVAPAlI COUNTY, AUTHORIZING THE CITY OF PRESCOTT TO
ENTER INTO AN INTERGOVERNMENTAL AGREEMENT WITH THE ARIZONA
DEPARTMENT OF TRANSPORTATION FOR THE PARTIAL FUNDING OF THE
WILLOW CREEK ROAD BRIDGE AND INTERSECTION RECONSTRUCTION, AND
AUTHORIZING THE MAYOR AND STAFF TO TAKE ANY AND ALL STEPS
NECESSARY TO ACCOMPLISH THE ABOVE.

WHEREAS, the Arizona Department of Transportation is willing to partially fund
the reconstruction of the Willow Creek Road Bridge and intersection; and

WHEREAS, the parties wish to enter into an Intergovernmental Agreement fo
provide for certain terms and conditions relative to the foregoing funding.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE CITY OF PRESCOTT AS FOLLOWS!

SECTION 1. THAT, the City of Prescott hereby approves the Intergovernmental
Agreement with the Arizona Department of Transportation to partially fund the
reconstruction of the Willow Creek Road Bridge and intersection, attached hereto as
Exhibit “A”.

SECTION 2 THAT, the Mayor and Staff are hereby authorized to execute the
attached Intergovernmental Agreement and to take any and all sieps deemed necessary
to accomplish the above.

PASSED, APPROVED AND APOPTED by the M%{?zrﬁ/f.‘.ouncil of the City of

Prescot, Arizona, on this day of , 1999
L0

PAUL S. DALY, Mayor  /

ATTEST: APPROVED AS TO FORM:

Wt Y

MARIE L WATSON, City Clerk JEHN R MOFF{TT, City Attorney
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STATE OF ARIZONA TRN Main: (602) 542-1680

Direct: (602) 542-8837

OFFICE OF THE ATTORNEY GENERAL Fax: {602} 542-3646

JANET NAPOLITANO MAIN PHONE : 542.5025
ATTORNEY GENERAL 1275 WEST WASHINGTON. PHOENIX B5007-2897 TELECOPIER : 542-4085

INTERGOVERNMENTAL AGREEMENT
DETERMINATION

A.G. Contract No. KR99-0275TRN, an agreement between public agencies, has been
reviewed pursuant to A.R.S. § 11-952, as amended, by the undersigned Assistant Attorney
General who has determined that it is in the proper form and is within the powers and authority
granted to the State of Arizona.

No opinion is expressed as to the authority of the remaining parties, other than the State
or its agencies, to enter into said agreement.

DATED March 17, 1999,

JANET NAPOLITANO
Attorney General

JAMES R. REDPATH
Assistant Attorney Genéral
Transportation Section

JRR:et/19892

Enc.



